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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Who Cares? Scotland 

Introduction 

1. Who Cares? Scotland has a vision of a Scotland where all children and young 

people with experience of care are understood, believed in and given every 

opportunity to thrive. We are committed to working across Scotland with children 

and young people with experience of care, to help them speak out, secure their 

rights and ensure their qualities and successes are recognised across society. 

We seek to do this by influencing the people, cultures and systems that will 

positively affect their quality of life. Given this, we are pleased to answer the call 

for evidence from the Scottish Parliament’s Education and Culture Committee, on 

the general principles of the Children and Young People (Scotland) Bill, which 

was introduced to Parliament on 17 April 2013.  

The aspiration of the Children and Young People (Scotland) Bill 

2. The Bill’s Policy Memorandum states that: 

"It is the aspiration of the Scottish Government for Scotland to be the 

best place to grow up in. The objective of the Children and Young 

People (Scotland) Bill is to make real this ambition by putting children 

and young people at the heart of planning and delivery of services and 

ensuring their rights are respected across the public sector”. 

3. Who Cares? Scotland (WCS) welcomes this Bill and indeed the intentions of it; 

however we believe that for it to truly realise its own stated aspiration, then the 

Bill needs to address one key short-fall in order to make Scotland the best place 

to grow up for young people who come from a care background.  

Care Leavers (Extension of aftercare support for care leavers up to 26 years of 

age) 

4. 87% of the LAC&YP consulted with for our initial consultation response in 

Autumn 2012 to the Bill’s proposals, supported the proposal to increase the age 

to which they can access support from their Local Authority to 26 years of age. 

As well as feeling that this support should be there, they felt it was specifically 

required in key areas such as housing, advocacy provision, in seeking 

employment and education, and for having someone to go to / talk to. Given this, 

WCS and LCT supports the sentiment in the Bill Part 8 (Aftercare) - however, it 

there are a number of areas of concern for us in relation to this proposal which 

need strengthened 

Areas of concern 

5. How the level of support for the care leaver is going to be measured / assessed 

(Part 8, Paragraph 60, Section 2) 
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6. The responsibility implied seems to lie with the care leaver to seek this support 

(Part 8, Paragraph 60, Section 2) 

7. The assessment process which will be applied to determine ‘eligible needs’ of the 

care leaver (Part 8, Paragraph 60, Section 2, Sub-section C); where ‘eligible 

needs’ is to be determined by Scottish Ministers in relation to a care leaver’s 

‘care, attention or support’ needs (Part 8, Paragraph 60, Section 2 Sub-section E) 

8. The options available to the local authority to transfer the responsibility to support 

the care leaver onto another departments / legislative provisions, if it deems 

appropriate as a result of the assessment process (Part 8, Paragraph 60, Section 

2, Sub-section C) 

9. Ambiguity around the terms ‘advice, guidance and assistance as it considers 

appropriate having regard to the person’s welfare’ (Part 8, Paragraph 60, Section 

2, Sub-section C) 

Main risks of this approach 

10. Assessment process will assess need on priority, where priority determinant will 

likely be based on a normative criteria as set by Scottish Minister’s (similar to the 

Homelessness etc. (Scotland) Act 2003 assessment’s process) 

11. Care leavers only likely to seek this assessment where they are approaching or 

in crisis; impacting heavily on the potential to intervene early and put solutions 

into place to prevent care leaver getting anywhere near the crisis point. 

Likelihood that the service via Part 8 of Bill will predominantly be focussed on 

redressing the crisis / impending crisis, which is both costly and least effective in 

facilitating medium to long-term service planning strategies for the care leaver.  

12. Early intervention for care leavers, means earliest intervention and for the 

purpose of Part 8 of the Bill, the risk is that the assessment process and the 

subsequent support, guidance or advice put into place, will not come at the 

earliest possible point for the care leaver (in line with point 2 above) 

13. The potential for the local authority to effectively ‘discharge’ their duty to provide 

the ‘support, advice and guidance’ necessary to meet the needs and welfare of 

the care leaver seems high. For instance, in relation to housing options for the 

care leaver, what legal safeguards are there in the Bill, to prevent this discharge 

of duty to the Homelessness legislation and the Housing Department, which in 

effect would actually provide support to the care leaver via temporary 

accommodation of some sort, to ensure they are housed? 

14. The complexities of creating an assessment process which accurately and 

routinely (very important), determines both the current point in time need of the 

care leaver (i.e. today as they present), along with the medium to longer term 

needs of the care leaver (i.e. next month, next year and so on). The focus on 

point in time need creates a huge risk in itself, of again, only ever ‘fire-fighting’ 

and crisis managing a care leaver’s current situation. This in itself is a costly and 

resource intensive process.  
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Proposed insertions / amendments 

15. The assessment process in Part 8 needs removed altogether. We want this so 

that the responsibility is not on the young person to present as being in need. We 

want young people up to the age of 26 to be able to return to care. This will place 

the responsibility of recognising and meeting the need of young people on the 

Local Authority. 

16. We also want the current provisions to allow for children and young people 

who have been looked after for a continuous period of 13 weeks up to and 

including 16 years of age to be able to remain in care up to 26 years of age. 

To realise this, the following proposed amendments are suggested: 

 An application made by a person under section 29, subsection (2) [of the 

Children Scotland Act 1995], to continue to be accommodated, or to return to 

being accommodated with their current or former placing local authority 

should be accepted.  

 The duty to provide advice, guidance and assistance to this person (to the 

age of 26 years old) continues as required and as appropriate with regards to 

the person’s welfare and their needs in relation to their care, attention or 

support levels.  

 This duty is not discharged where the person under section 29, subsection (2) 

[of the Children Scotland Act 1995] leaves their accommodated status before 

reaching 26 years of age; leaves and then returns to their accommodated 

status before reaching 26 years of age once or multiple times; remains in their 

accommodated status continuously to 26 years of age. 

17. In addition to this, this would mean that the trusting and often loving relationships 

which these young people held whilst in care could continue, instead of them 

being severed abruptly in the way they are just now. Legislation which facilitates 

this is the key to the solution. This would also remove the need for a care leaver 

to negotiate with a range of other - and in most cases new - professionals to then 

undergo various associated assessment processes to be both accommodated 

and supported. We therefore recommend that the inclusion of the following 

principle for the Bill and detailed guidance to outline what this means should be 

included:  

 All children and young people are supported to develop long-term, 

sustainable and loving relationships with their families and/or 

professionals.  

18. We are adamant that this is the only way to properly tackle and redress the 

ridiculously poor outcomes which care leavers across Scotland experience. 

By doing this, the Local Authority would also be able to regularly monitor and 

review young people’s need on an on-going basis up to 26-years of age. The 

data gathered in this way, for young people from care up to 26 years of age, 

would therefore help local and national government better understand the issues 

and outcomes over time. This would help to inform services for future generations 
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of young people in the care system in Scotland. It would also go some way to 

redress the poor longitudinal pathway data which currently exists for young 

people from care. 

19. We envisage that these amendments would take 5-years to implement in 

practice from the enactment of the Bill and that they would make Scotland a 

global leader in care provision for children and young people. We have 

achieved this with our Homelessness Legislation in 2003 – and we believe 

that a similar vision and commitment should also be realised here. In 

addition, legislating for this, completely embraces the preventative spend 

and early intervention agenda which GIRFEC, the Bill and this Government 

have as its cornerstones.  

20. Given the significance of the Children and Young People Bill, legislating for 

young people from care to be able to stay in, or return to care up to 26 years of 

age is vital to giving them a chance to live a life which isn’t rooted in poverty, 

disappointment and the prospect of premature death. It is time for Scotland’s 

young people from care to be given the chance to succeed in their lives; to be 

happy, to be understood and accepted and to be in control of what paths they 

take.  

Why this amendment matters to Scotland’s care leavers 

21. Scotland’s 1,300 or so care leavers each year, face bleak futures; and in many 

cases futures which they have little or no real control over. At 16 years of age, 

most young people in care need to go on a journey which most parents would 

never want for their own children. Not only are they forced to say good-bye to the 

placement which they called home for however many years – but they also have 

to say good-bye to the people in their lives which they built up trust and loving 

relationships with. In fact, for most young people who leave care, this is the 

biggest trauma of all. Young people who leave care (mostly at 16-years of age) 

are then expected to take care of themselves. Yes there are organisations and 

professionals which they can get help and support from; yes there is welfare 

support which they can access; yes they can access education and employment 

opportunities; yes they can access housing and yes they can dream and look 

forward to their future in the same way as other young people. However without 

someone by their side who they know and trust, guiding them through thick and 

thin; pointing them in the right direction and helping to get them back on track 

where they take a wrong turn, then chances are, these young people won’t even 

know where to start with planning for their future. Resilience alone won’t help 

them achieve this and the thought of having to do it alone or with people 

who are ‘new’ to them… is probably the most daunting of all.  

22. Right now, it is up to the discretion of a Local Authority as to whether they provide 

support to a care leaver after they leave care, and this links into their economic 

status - i.e. if they are in employment, education or training(1). This current 

                                                           
1
 See table 3.5 for LA and national overview on the provision of aftercare services based on economic 

status - 
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support does not go far enough to provide the support they need and deserve 

and the biggest risk with the current Part 8 proposals is that these issues will still 

continue. In addition to this, a positive economic status at 16 or 18 years of age is 

quite an ask for a young person from care and the range of social and well-being 

indices and outcomes which surround them, are not encouraging and is precise 

evidence of just how vulnerable they are.  

 Education: The number of looked after children who leave care and enter 

and sustain a positive destination (i.e. are in education, employment or 

training) is also lower when compared to non-looked after peers - 64% of 

looked after children who left school during 2010/11 were in a positive 

destination at the time of the initial destination survey, compared with 89% of 

all school leavers. Six months after entering their positive destination, this 

percentage dropped to 55% for looked after children – so sustaining their 

positive destination is an issue(2).  

 Housing: A young person from care should never have to present as 

homeless to be accommodated and it is estimated that around 1/3 of the 

current care leaver population have had to present as homeless to be housed.  

 Criminal Justice: 50% of Scottish prisoners have been in care(3) and the 

Polmont prisoner population is estimated at up to 80% from a care 

background.  

 Mental Health: 45% of those aged between 5 to 17 years of age were 

assessed as having a mental disorder(4). 

23. We believe that our recommended proposed amendments to Part 8 would help to 

secure more positive destinations for young people from care; and most 

importantly, that these positive destinations could be sustained due to the support 

they have surrounding them, provided by the people which they hold trusting and 

nurturing relationships with.  

Corporate Parenting 

24. LAC&YP still have a very limited knowledge of what corporate parenting (CP) is 

and what it means for them. Whilst WCS and LCT support the expansion of CP 

duties to a wider range of public bodies, it is vital that new CPs are given detailed 

guidance and understanding on what this role means to them. Without this, the 

current ambiguity surrounding the role of CPs, and the lack of understanding 

amongst LAC&YP on this, is at risk of continuing. We recommend that the Bill 

considers LAC&YP as a specific socio-economic / equalities group, for the 

purpose of Part 7. This would then allow all CPs to consider how they deliver 

                                                                                                                                                                                     
http://www.scotland.gov.uk/Topics/Statistics/Browse/Children/PubChildrenSocialWork/ChildrensSocial
WorkStatistics2011-12AdditionalTabl 
2
 Ibid 

3
 HM Chief Inspector of Prisons for Scotland (2009) Annual Report, 2008-09, Edinburgh: The Scottish 

Government. 
4
 Meltzer (2004) as referenced by Scottish Government (2006) accessed directly via 

http://www.scotland.gov.uk/Publications/2006/06/07103730/4 

http://www.scotland.gov.uk/Topics/Statistics/Browse/Children/PubChildrenSocialWork/ChildrensSocialWorkStatistics2011-12AdditionalTabl
http://www.scotland.gov.uk/Topics/Statistics/Browse/Children/PubChildrenSocialWork/ChildrensSocialWorkStatistics2011-12AdditionalTabl
http://www.scotland.gov.uk/Publications/2006/06/07103730/4
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services and include LAC&YP in their strategic plans and outcomes setting more 

specifically than the provisions – as they as they currently stand – allow for. This 

would also help CPs to both demonstrate how they are considering 

LAC&YP and the progress they have made / or are making on that. 

 

Who Cares? Scotland 

26 July 2013 


